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438.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines to members of the Culver City Police
Department, sworn and non-sworn, relating to immigration and interacting with federal immigration
officials.

438.2 POLICY

It is the policy of the Culver City Police Department that all members make personal and
professional commitments to equal enforcement of the law and equal service to the public.
Confidence in this commitment will increase the effectiveness of this department in protecting
and serving the entire community and recognizing the dignity of all persons, regardless of their
actual or perceived race, ethnicity, national origin, religion, color, sexual orientation/ identification,
gender, gender identity, marital status, age, disability, political affiliation, or immigration status.

Except as otherwise specified below, it is the policy of the Culver City Police Department not to
assist in the enforcement of federal immigration law. (Res. No. 2017-R025 § 3(1))

438.3 VICTIMS AND WITNESSES

To encourage crime reporting and cooperation in the investigation of criminal activity, all
individuals, regardless of their immigration status, must feel as secure as possible that contacting
or being addressed by members of law enforcement will not lead to immigration inquiry and/ or
deportation. While it may be necessary to determine the identity of a victim or witness, members
shall treat all individuals equally and without regard to actual or perceived race, ethnicity, national
origin, religion, color, sexual orientation/ identification, gender, gender identity, marital status, age,
disability, political affiliation, or immigration status in any way that would violate the United States
or California constitutions.

438.4 IMMIGRATION INQUIRIES PROHIBITED

Officers shall not inquire into an individual’s immigration status for any purpose not specifically
authorized under this policy and, if authorized, only to the extent necessary to achieve that
purpose. (Government Code § 7284.6; Res. No. 2017-R025 § 2(5)).

Because place of birth may be perceived or used as a proxy for immigration status, inquiries
into place of birth are permitted only as follows. With regard to an individual who is subject to
arrest, such inquiries are permitted where necessary for law enforcement purposes unrelated to
immigration enforcement. With regard to an individual who is interviewed voluntarily (including as
a potential witness or victim), or who is temporarily detained but not under arrest, officers should
not ask for or record his or her place of birth.

Officers may inquire into an individual's immigration status only in circumstances involving
qualifying that individual for a U-Visa or T-Visa (8 USC § 1101(a) (15) (T) & (U)), as well as for the

Copyright Lexipol, LLC 2025/06/30, All Rights Reserved. Immigration - 1
Published with permission by Culver City Police Department



Culver City Police Department
Culver City PD Policy Manual

Immigration

purposes of extending appropriate privileges and immunities to foreign diplomatic and consular
representatives, in accordance with international law.

438.4.1 CALIFORNIA LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM (CLETS)
Members shall not use information transmitted through CLETS for immigration enforcement
purposes except for criminal history information and only when consistent with the California
Values Act (Government Code § 15160).

Members shall not use the system to investigate immigration violations of 8 USC § 1325 (improper
entry) if that violation is the only criminal history in an individual's record (Government Code §
15160).

438.4.2 CALIFORNIA DEPARTMENT OF MOTOR VEHICLES
Members shall not obtain, access, use, or otherwise disclose noncriminal history information
maintained by the DMV for immigration enforcement (Vehicle Code § 1808.48).

438.5 DETENTIONS FOR IMMIGRATION VIOLATIONS

An officer shall not detain any individual, for any length of time, for a civil violation of federal
immigration laws, nor based on an immigration-related civil or administrative warrant or detainer
(Government Code § 7284.6; (Res. No. 2017-R025 § 2(9)). An officer shall not detain any
individual, for any length of time, on the basis of an actual or perceived criminal violation of federal
immigration laws, absent a federal judicial warrant (Government Code § 7284.6).

438.5.1 DETENTIONS OR INVESTIGATIONS FOR NON-IMMIGRATION CRIMES

An officer shall not investigate or surveil an individual with respect to non-immigration crimes on
the basis, in whole or in part, of such individual's actual or perceived immigration status (Res.
No. 2017-R025 § 2(7)). When exercising reasonable discretion whether to detain, interrogate, or
arrest an individual for a non-immigration crime, including whether to cite and release an individual
with a notice to appear, officers shall make such decisions based on public safety considerations
and not, in whole or in part, on an individual's actual or perceived immigration status (Res. No.
2017-R025 8§ 2(7), 3(3)).

When exercising such reasonable discretion, an officer shall accept a valid California AB60 driver's
license, a federal non-compliant driver’'s license, as well as a Consular Card, as identification
to the same extent, without discrimination, as any other valid California driver’s license (Vehicle
Code 12801.9).

438.5.2 EMERGENCY CARE FOR CHILDREN FOUND IN PRESENCE OF ARRESTED/
DETAINED INDIVIDUALS

Absent evidence of the child involved in commission of the crime suspected, child abuse, neglect
or immediate danger to the child, an officer shall afford opportunity for a detained individual whose
child is found in their presence and detained to call a family member, appropriate caregiver or
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close family friend to transfer care of said child to the family member, caregiver or close family
friend prior to contacting the Department of Children and Family Services. Such opportunity should
be afforded to the detained individual upon arrest, and should not be unreasonably delayed after
detention. Communication of, or inquiries into, information related to the immigration status of
the child, family member, guardian, care giver, or close family friend who may take custody of
the child for purposes of immigration enforcement to the federal authorities shall follow the same
prohibitions provided for in the instance of victims or witnesses in this policy.

438.6 FEDERAL REQUESTS FOR ASSISTANCE AND JOINT OPERATIONS

Department members shall not assist federal immigration officials nor grant any requests for such
assistance unless specifically authorized by a supervisor. Such authorization by a supervisor is
permitted only if such assistance is mandatory under federal or state law or is contractually obliged.
This prohibition includes all assistance with or participation in any immigration enforcement
operation or joint operation or patrol that involves, in whole or in part, enforcement of federal
immigration law, except where, and limited to the extent that, Culver City Police Department
involvement is necessary to protect public safety during a federal operation. It should be noted,
for the purposes of this policy, actions to preserve public safety shall not include immigration
enforcement actions.

(Government Code 8§ 7284.2 et seq.; Res. No. 2017-R025 § 3(1)). In the event that any assistance
provided to federal immigration authorities is authorized under this section, the Culver City Police
Department shall notify the City Council as soon as possible.

438.7 INFORMATION SHARING & NOTIFICATIONS

Except as specified below, or absent a judicial warrant, court order, or subpoena, members of this
department shall not release to federal immigration authorities any personal information of any
sort, nor any information that may be used to locate any individual, unless for a law enforcement
purpose unrelated to civil or criminal immigration law. Such information also may not be shared
with any other person or agency with either the purpose or the reasonable likelihood that such
person or agency will share such information with federal immigration authorities, unless for a law
enforcement purpose unrelated to immigration law. (Government Code § 7284.6; Res. No. 2017-
R025 § 2(6)).

Notwithstanding the above, no member of this department will prohibit, or in any way restrict,
any other member of the department from doing any of the following regarding the citizenship
or immigration status, lawful or unlawful, of any individual, in accordance with (8 USC § 1373;
Government Code § 7284.6 (e)):

(@) Sending information to, or requesting or receiving such information from federal
immigration officials;

(b) Maintaining such information in department records;
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(c) Exchanging such information with any other federal, state or local government entity.

438.7.1 INFORMATION SHARING CONTINUED

No member of this department will use agency or department moneys, resources or personnel to
investigate, interrogate, detain, detect, or arrest persons for immigration enforcement purposes
including any of the following (8 USC § 1373; Government Code § 7284.6):

(a) Inquiring into an individual's immigration status.
(b) Detaining an individual on the basis of a hold request.

(c) Providing information regarding a person's release date for responding to requests of
notification by providing release dates or other information unless that information is available to
the public, or in response to a notification request from immigration authorities in accordance with
section 438.7.1 herein.

(d) Providing personal information, as defined in Section 1798.3 of the Civil Code, about an
individual, including, but not limited to, the individual's home address or work address, unless that
information is available to the public.

(e) Making or intentionally participating in arrests based on civil immigration warrants.

(f) Assisting immigration authorities in activities described in Section 1357(a)(3) of Title 8 of the
United States Code.

(g) Performing the functions of an immigration officer, whether pursuant to Section 1357(g) of Title
8 of the United States Code [performance of immigration officer functions by state officers and
employees] or any other law, regulation, or policy, whether formal or informal.

(h) Place peace officers under the supervision of federal agencies or employ peace officers
deputized as special federal officers or special federal deputies for purposes of immigration
enforcement. All peace officers remain subject to California law governing conduct of peace
officers and the policies of the employing agency.

(i) Use immigration authorities as interpreters for law enforcement matters relating to individuals
in agency or department custody.

()) Transfer an individual to immigration authorities unless authorized by a judicial warrant or
judicial probable cause determination, or in accordance with section 438.7.1 herein.

(k) Provide office space exclusively dedicated for immigration authorities for use within a city or
county law enforcement facility.

() Contract with the federal government for use of California law enforcement agency facilities
to house individuals as federal detainees for the purposes of civil immigration custody, except
pursuant to Chapter 17.8 (commencing with Section 7310.)

Nothing in this policy restricts sharing information that is permissible under the California Values
Act.
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438.8 IMMIGRATION DETAINERS & NOTIFICATIONS
Individuals shall not be held based in whole, or in part, on a federal immigration detainer under 8

CFR 287.7 (Government Code § 7284.6; Res. No. 2017-R025 § 2(1)), (2), (9)).

Notification to a federal immigration authority shall not be made prior to release of an individual,
nor shall any natification request be honored, unless the individual meets one of the following
conditions (Government Code § 7282.5; Government Code § 7284.6; Res. No. 2017-R025 88§
2(6), 3(1)):

(a) The individual has had a judicial probable cause determination for a serious or violent felony
identified in Penal Code § 667.5(c) or Penal Code § 1192.7(c).

(b) The individual has had a judicial probable cause determination for a felony punishable by time
in a state penitentiary for non-immigration related violations.

(c) The individual is identified by the U.S. Department of Homeland Security's Immigration and
Customs Enforcement as the subject of an outstanding federal felony arrest warrant.

438.9 NOTICE TO INDIVIDUALS

Individuals in custody shall be given a copy of documentation received from U.S. Immigration
and Customs Enforcement (ICE) regarding a hold, notification or transfer request along with
information as to whether the Culver City Police Department intends to comply with the request
(Government Code § 7283.1). Individuals in custody may request and be afforded translation of
said documentation.

If the Culver City Police Department provides ICE with notification that an individual is being,
or will be, released on a certain date, the same notification shall be provided in writing to the
individual and to his/her attorney or to one additional person who the individual may designate
(Government Code § 7283.1). Individuals in custody may request and be afforded translation of
said documentation.

438.10 ACCESS TO DETAINED INDIVIDUALS OR CCPD FACILITIES

Department members shall not grant federal immigration officials access to any person in custody,
or to any nonpublic area of Department facilities, unless specifically authorized by a supervisor.
Such authorization by a supervisor is permitted only if such access is mandated by a court order
or is necessary for law enforcement purposes unrelated to immigration enforcement. (Res. No.
2017-R025 § 2(3)). In the event that any federal immigration official is provided access under this
section, the Culver City Police Department shall notify the City Council as soon as possible. In the
event that any federal immigration official is provided access under this section, the department
shall ensure that they are clearly identified as federal immigration agents (Res. No. 2017-R025
§ 2(4)).

Before any interview regarding civil immigration violations takes place between ICE personnel
and an individual in custody, the Culver City Police Department shall provide the individual with
a written consent form that explains the purpose of the interview, that the interview is voluntary
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and that he/she may decline to be interviewed or may choose to be interviewed only with his/her
attorney present. The consent form must be available in the languages specified in Government
Code § 7283.1.

438.11 TRANSFERS TO IMMIGRATION AUTHORITIES

Department members shall not transfer an individual to federal immigration authorities unless
specifically authorized by a supervisor. Such authorization by a supervisor is permitted only
if the individual is identified by the U.S. Department of Homeland Security’s Immigration and
Customs Enforcement as the subject of an outstanding federal felony arrest warrant (Govt. Code
§ 7284.6(a)(4); Res. No. 2017-R0258 2(2), (3), 3(1)).

In the event that any transfer to federal immigration officials is authorized under this section, the
Culver City Police Department shall notify the City Council as soon as possible.

438.12 INTERMEDIARIES

Department member shall not take actions that allow this policy to be circumvented by enabling
other persons or agencies, including other law enforcement agencies, to engage in conduct that
would be prohibited under this policy if undertaken by members of this department. This includes,
but is not limited to, sharing information that a department member reasonably expects will then be
shared with federal immigration officials or transferring custody to an agency that will then transfer
custody to federal immigration officials. Nothing in this section shall prohibit cooperation with
other persons or agencies for purposes unrelated to immigration enforcement. Where reasonably
feasible, the department shall take steps to limit the terms of such cooperation so as to prevent
other agencies from using such cooperation to assist federal immigration officials.

438.13 U-VISA AND T-VISA NONIMMIGRANT STATUS
Under certain circumstances, federal law allows temporary immigration benefits, known as a U
Visa, to victims and witnesses of certain qualifying crimes (8 USC § 1101(a)(15)(V)).

Similar immigration protection, known as a T visa, is available for certain qualifying victims of
human trafficking (8 USC § 1101(a)(15)(T)).

Any request for assistance in applying for U visa or T visa status should be forwarded in a timely
manner to the Community Services Bureau Commander assigned to oversee the handling of any
related case. The Community Services Bureau Commander should:

(a) Consult with the assigned investigator to determine the current status of any related case
and whether further documentation is warranted.

(b) Contact the appropriate prosecutor assigned to the case, if applicable, to ensure the
certification or declaration has not already been completed and whether a certification or
declaration is warranted.
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(c) Address the request and complete the certification or declaration, if appropriate, in a
timely manner.

1. The instructions for completing certification and declaration forms can be found on
the U.S. Department of Homeland Security (DHS) website.

2. Form 1-918 Supplement B certification shall be completed if the victim qualifies under
Penal Code § 679.10 (multiple serious offenses). Form 1-914

Supplement B certification shall be completed if the victim qualifies under Penal Code
§ 236.5 or Penal Code § 679.11 (human trafficking).

(d) Ensure that any decision to complete, or not complete, a certification or declaration form
is documented in the case file and forwarded to the appropriate prosecutor. Include a copy
of any completed form in the case file.

(e) Inform the victim liaison of any requests and their status.

438.14 TIME FRAMES FOR COMPLETION

Officers and their supervisors who are assigned to investigate a case of human trafficking as
defined by Penal Code § 236.1 shall complete the above process and the documents needed for
indicating the individual is a victim for the T visa application within 15 business days of the first
encounter with the victim, regardless of whether it is requested by the victim (Penal Code § 236.5).

Officers and their supervisors shall complete the above process and the documents needed
certifying victim cooperation for a U visa or T visa application pursuant to Penal Code 8§ 679.10
and Penal Code § 679.11 within 90 days of a request from the victim or victim’s family related
to one of their assigned cases. If the victim is in removal proceedings, the certification shall be
processed within 14 days of the request.

438.15 REPORTING TO LEGISLATURE

The Community Services Bureau Commander or the authorized designee should ensure that
certification requests are reported to the Legislature in January of each year and include the
number of certifications signed and the number denied. The report shall comply with Government
Code § 9795 (Penal Code § 679.10; Penal Code § 679.11).

438.16 TRAINING
The Training Manager shall ensure that all appropriate members receive training on immigration
issues.

Training should include:

(a) ldentifying civil versus criminal immigration violations.
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(b) Identifying judicial warrants versus civil or administrative warrants, immigration detainers,
and orders of removal.

(c) Trainings should include the contents of this policy, as well as the Trust Act, Truth Act, and
California Values Act (Government Code § 7282-7284.12 et seq.), the Culver City Sanctuary
City Resolution (Res. No. 2017-R025), and AB60 (Vehicle Code § 12801.9).

(d) Handling of mixed status families held in custody.

438.17 CITY OF CULVER CITY SANCTUARY CITY RESOLUTION

On March 27, 2017, the Culver City City Council approved and adopted Resolution 2017-
R0O25 relating to the City's procedures concerning sensitive information and enforcement of
Federal Immigration Law following the declaration of the City of Culver City as a Sanctuary City for
all residents. A copy of the Resolution is attached hereto as Exhibit "A" and incorporated herein
by reference.

438.17.1 RESOLUTION 2017-R025 ATTACHMENT
Exhibit "A" See attachment: Resolution 2017-R025-Declaring-Culver-City-a-sanctuary-city.pdf
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RESOLUTION NO. 2017-R _025

A RESOLUTION OF THE CITY COUNCIL OF THE CITY

OF CULVER CITY, CALIFORNIA, DECLARING CULVER

CITY TO BE A SANCTUARY CITY FOR ALL ITS

RESIDENTS REGARDLESS OF IMMIGRATION STATUS.

WHEREAS, the City Council's 2016 Legislative and Policy Platform states
that the City of Culver City “commits to pursuing a policy agenda that affirms civil and
human rights, and ensures that those targeted on the basis of race, religion, sexual
orientation, or immigration status can turn to government without fear of recrimination;” and

WHEREAS, on October 12, 20186, the City Council reaffirmed its policy goals,
and adopted Resolution No. 2016-R099, condemning violence and hate speech, and
expressing solidarity with those targeted for their ethnicity, race, religion or sexual
orientation; and

WHEREAS, on November 22, 2016, the Culver City Unified School District
(CCUSD) declared that every CCUSD campus is a safe zone where students and their
families may seek assistance, information and sanctuary if faced with fear and anxiety
about immigration enforcement efforts or any efforts to curtail or deny civil or human rights;
and

WHEREAS, on November 22, 2016, Culver City Chief of Police Bixby issued
a letter to the community, expressing the Police Department’s commitment to protecting
everyone’s rights, regardless of immigration status; and

WHEREAS, in further affirmation of its policy goals, on February 27, 2017,
the City Council adopted Resolution 2017-R014, supporting state Senate Bill 54, the
California Values Act, which among other things, if passed, would prohibit state and local

law enforcement agencies and school police from using resources to investigate,
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interrogate, detain, detect or arrest persons for immigration enforcement purposes,
including but not limited to inquiring into or collecting information about an individual's
immigration status, detaining an individual on the basis of a hold request, and responding
to requests for notification or transfer requests; and
WHEREAS, many cities and towns throughout the United States have
adopted resolutions, ordinances, policies and practices to demonstrate their commitment to
equal, respectful, dignified treatment of all people regardless of their immigration status,
and as a result may be referred to as “sanctuary cities;” and
WHEREAS, the City of Culver City desires to demonstrate its commitment to

fostering trust between City officials and the public, to protecting the safety, well-being and
constitutional rights of its residents and the people of the State of California, and to
directing the City's resources to matters of greatest concern to local government.

NOW, THEREFORE, the City Council of the City of Culver City, California, DOES
HEREBY RESOLVE as follows:

SECTION 1. The City of Culver City is a sanctuary city for all of its residents, and the
City stands in solidarity with other sanctuary jurisdictions. The City reaffirms its
commitment to welcome individuals with diverse backgrounds, and will uphold and protect
the human and civil rights of all individuals under the State and Federal Constitutions,
including the First Amendment rights of free speech and assembly, regardiess of
immigration status.

SECTION 2. In furtherance of its policy agenda, the City of Culver City will act in a
manner consistent with the American Civil Liberties Union 9 Model State and Local Law

Enforcement Policies and Rules, as follows:

2.
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. Judicial Warrant. City officials will require a judicial warrant before

detaining an individual or prolonging a detention in any manner at the request of federal

immigration authorities;

2. No Facilitation. City officials wil require a judicial warrant before

arresting, detaining or transporting an individual solely on the basis of an immigration
detainer or other administrative document;

S Defined Access. Unless pursuant to a court order or a legitimate law

enforcement purpose unrelated to civil immigration law, City officials will not permit federal
immigration authorities access to City facilities or to any person in City custody, subject to the
California Truth Act;

4. Clear Identification. Requiring federal immigration authorities to wear

jackets and badges when given access to City facilities, so that they are clearly identified as
federal agents;

5. Don't Ask. City officials will not inquire into the immigration status of any
individual, unless there is a legitimate law enforcement purpose unrelated to civil immigration
law, or where required by law to verify eligibility for a benefit or service;

6. Privacy Protection. City officials will not voluntarily release personally

identifiable information to federal immigration authorities, or information that may be used to
ascertain an individual's race, religion or ethnicity, unless for a law enforcement purpose
unrelated to the enforcement of civil immigration law;

7. Discriminatory Surveillance Prohibition. City officials will not engage in

surveillance of any person or group based solely on their actual or perceived religion,

ethnicity, race or immigration status;
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8. Redress. Any person who alleges a violation of the above policies may
file a written complaint with the City.

9. Fair and Impartial Policing. City officials will not detain, interrogate, or

arrest an individual based on their perceived race, national origin, religion, language or
immigration status.
SECTION 3: The City also adopts the following in furtherance of its policy goals:

il No City agency, department, officer, employee, or agent shall use City
funds, resources, facilities, property, equipment, or personnel to assist in the enforcement of
federal immigration law, unless such assistance is required by any valid and enforceable
federal or state law or is contractually obligated. This prohibition shall include, but not be
limited to, assisting with or participating in any immigration enforcement operation or joint
operation or patrol that involves, in whole or in part, the enforcement of federal immigration
law, except for purposes of protecting the public safety.

2. No City agency, department, officer, employee, or agent shall use City
funds, resources, facilities, property, equipment, or personnel to assist any federal program
requiring the registration of individuals on the basis of race, religion, or ethnicity, including
those persons of the Muslim faith or those perceived to be of the Muslim faith, and/or of

Middle Eastern descent.
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] The City shall continue to follow its policies to prevent bias-based

policing and law enforcement personnel will continue to exercise discretion to favor citing

and releasing individuals in lieu of arrest or continued detention, where consistent with

protecting public safety.

ATTEST:

APPROVED AND ADOPTED on the _27 day of March, 2017.

(Xg,

JIM B. CLARKE, Mayor
ity @f Culver City, California

APPROVED AS TO FORM:

JE@MY GR(EEN,fCity Clerk | EAROL A. SCHWAB, City Attorney
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